
Message From the Chair 
“What do we got on the spacecraft that’s good?”
By Emily Kelchen

I spent a recent evening rewatching one of my favorite movies, Apollo 13. As someone 
who grew up wanting to be an astronaut, I am usually sucked into the story, holding 
my breath as the drama unfolds. This time, however, I was captivated not by the crew, 

but by the team on the ground. 
When things are falling apart, and nobody really knows if the crew can be saved, lead 

flight director Gene Kranz urges everyone to be calm, then asks his team, “What do we got 
on the spacecraft that’s good?”

Immediately, Mission Control shifts their focus away from identifying all the things 
that are broken, to figuring out what is still working, and how those good pieces can be 
used to get the crew back home safely. 

It struck me that this is exactly how we should be acting during this coronavirus crisis. 
Tragedy has struck, things are falling apart all around us, and we have no idea how bad 
things might get. Instead of being overwhelmed by the negatives, is there a way for us to 
figure out what we have on this spacecraft that is good? 

One of the good things I see is the State Bar. Before the pandemic, we took for granted 
the fact that the bar would give us opportunities to further our legal education and network 
with fellow attorneys. We are no longer able to do those things in person, but they are still 
occurring. In fact, some virtual events have a higher turnout than their in-person counter-
parts ever did. 

The crisis has also highlighted the important advocacy work the Bar does on our 
behalf. While the Association has always served as a bridge between the folks in Trenton 
and members of the legal profession, that linkage is now more visible. Concerns about the 
practice of law and about our laws themselves are aggregated and amplified by our State 
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Bar leaders. As members, this allows us to communicate our individual concerns without 
drawing the ire of the court, or telegraphing our personal struggles to our adversaries and 
potential clients. 

During my term as YLD Chair, I want to stay focused on what is good. And I need your 
help to do so. 

While things are still shut down I need your ideas for meaningful seminars and stimulat-
ing social events that can be done remotely. We have the opportunity to put together some 
really unique programming this summer, so let’s seize it. As Gene Kranz says, “I don’t care 
about what anything was DESIGNED to do, I care about what it CAN do.”

I also want you to feel comfortable sharing your successes, fears, and failures with me 
and other State Bar leaders. Your successes should be celebrated, and emulated if possible. 
Your fears and failures are obviously more difficult to disclose, but it is only by talking about 
them that we can realize the challenges we are facing are not ours alone. This is how the Bar 
can best identify and address issues that impact us all. 

In closing, I’m going to rely on fictionalized Gene Kranz again. “Let’s work the problem, 
people. Let’s not make things worse by guessing.” We are all facing a giant problem, but we 
are facing it together, and that in itself is good. 

Emily Kelchen is the Chair of the Young Lawyers Division. She is the owner of Kelchen Consulting, a 
government affairs and legal marketing firm in Flemington. 
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It is no secret that lawyers of color are not well-
represented in the legal profession—especially at 
the partner level or in leadership or management 

roles. Despite this glaring deficiency, the law remains 
an in-demand profession that continues to grow and 
pay well. In recent years, “BigLaw” firms have raised 
first-year salaries to an astonishing $190,000. While 
law firms and corporate legal departments have  
been leaders in addressing salary and wages, they 
continue to face challenges in recruiting, hiring and 
retaining diverse lawyers. As an attorney of color, I 
can confidently say that barriers exist that impede the 
retention and advancement of lawyers of color. Some  
of these barriers include unconscious bias, stereotyping, 
and lack of access, opportunity and sponsorship. If  
these barriers are addressed, it would drastically 
transform the legal profession and bring true meaning  
to diversity and inclusion. 

Recognizing the legal profession’s challenge with 
diversity—specifically the lack of lawyers of color—I 
along with my colleagues founded “The Collective.” The 
Collective is a group of Black male lawyers who represent 
the best and brightest in private practice, prestigious 
clerkships and in-house counsel across New Jersey. The 
four goals and objectives of The Collective are: (1) to unite 
law students and lawyers of color to address the criti-
cal issue of improving diversity in the legal profession’s 
pipeline; (2) to promote mentorship and support of its 
members; (3) to assist members and lawyers of color with 
business development and navigating the legal profession; 
and (4) to inspire service in the public’s interest.

While The Collective cannot resolve the diversity 
issues plaguing the entire legal profession, our group has 
made significant advancements in the New Jersey legal 
community. Specifically, we hosted various dinners 
and events to provide mentorship to law students and 
lawyers of color, we volunteered with Big Brothers Big 
Sisters and New Jersey Law and Education Empower-
ment Project, we donated clothes and food to a homeless 

shelter, and more importantly, we awarded a scholarship 
to a Black male law student at one of the New Jersey law 
schools. Aside from that, we also created the Collective 
Investments LLC, which is an investment fund we start-
ed to provide our members with more opportunities to 
invest and create generational wealth among their fami-
lies. Although most of our members work at competing 
law firms, we have truly adopted an “all for one and one 
for all” mentality when it comes to advancing the goals 
and objectives of the organization.

In light of the challenges related to diversity in the 
legal profession, it is important for The Collective to 
be at the forefront to tackle the issues of diversity head 
on. While we recognize these issues will not change 
overnight, it is our hope that our efforts will move the 
needle a little closer to the change the legal profession so 
desperately needs. We implore all young lawyers in the 
bar to bring innovative and self-sufficient solutions to 
any issue within the legal field that they want to address. 

The Collective: Moving the Needle Forward in 
Support of Diversity
By Omar A. Bareentto

Members of “The Collective” rocking their custom-made 
sweatshirts at a monthly get-together at Top Golf in Edison. 
From left to right: Steven Okoye, Gregory Green, Christopher 
Warren, Lloyd Freeman, Marquis Whitney, Phillip Bauknight,  
Van McPherson, Omar Bareentto and Justin Dews.
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With that said, if you are a law student or lawyer of color seeking mentorship, support, or to 
join our organization, please email us at thecollectivenewjersey@gmail.com. 

Omar Bareentto is a litigation and governmental affairs associate at McCarter & English, 
LLP. His practice includes defending clients in shareholder derivative and securities litiga-
tion, and against breach of fiduciary duty, professional negligence, fraud, and breach of 
contract claims. 

The Collective is comprised of the following members: Marquis Whitney, Christopher Warren, Derek 
Hardy, Gregory Green, Jamal Hill, Jeremy Gunn, Justin Dews, Lloyd Freeman, Olajide Araromi, 
Omar Bareentto, Philip Bauknight, Reginald Streeter, Robert Ransom, Steven Okoye, Tobias Spruill-
Lewis and Van McPherson.

Collective Scholarship Chairs Marquis Whitney and Omar Bareentto presenting the 
2019 The Collective Scholarship award to Seton Hall Law student Ifedapo Benjamin at 
the Forsgate Country Club in Monroe Township.
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Today, many young professionals are unaware of 
the importance of networking and the effect it 
can have on their career. When the COVID-19 

pandemic hit, not even my extensive resume, which 
included clerkships in the Civil Division and at the 
Appellate Division of New Jersey, could save me from the 
hiring freeze many firms imposed. To survive, I knew I 
had to act assertively to distinguish myself from the mass 
of candidates who would now be seeking legal positions 
during the worst economic recession since the Great 
Depression. That fear is what pushed me to reach out 
and network with other professionals in the legal field. 
However, while I initially started to form connections out 
of necessity, I soon found myself enjoying the process. 
Between April and July of 2020, I had interacted in some 
capacity with close to 200 legal professionals, and had 
meaningful phone conversations with over 150 of them. 
Due in large part to my hard work and effort, I received 
multiple job offerings. Thanks to the help of one of my 
newly formed connections, I ultimately accepted an offer 
at a firm I had long desired to work for. 

Admittedly, networking effectively does not come 
naturally to most. There is a methodology, however, and 
you can become a skilled networker through trial and 
error. Here, I compiled a list of strategies that I found to 
be most effective: 

Do Not Get Discouraged – Anticipate that not 
everyone is going to respond to you or be willing to help, 
but that is okay. No matter the reason, you cannot take it 
personally. Networking is a numbers game; move on to 
the next connection. 

Aim High – Do not be intimidated to reach out to 
those who are more senior than you or those who are 
in positions of power and influence. In my network-
ing, my connections included high-level partners at law 
firms, general counsel at major companies, and esteemed 
members of local and state bar associations. If I did not 
develop the mindset to reach out to such accomplished 

individuals, then I may have missed out on a number of 
valuable connections. 

Accept All Help – Even if all that a new connection 
can offer you is a conversation, you can learn from and 
develop a relationship with them. One day, they may 
have a job opening for you, or may decide to refer you 
work from potential clients. 

Think Broadly – Aim to connect with a diverse 
group of people, not just those who are in positions 
that you are currently interested in. For example, if you 
want to go to a large firm, still connect with attorneys at 
small and mid-sized firms, government employees, those 
in general counsel positions, and professionals who no 
longer practice law. These individuals can still be valu-
able connections for you now and down the road, and 
some may know of others who are in roles that are more 
closely suited to your immediate needs. 

Use Your School – Reach out to your law school 
career services and professors. They are better suited to be 
aware of opportunities that arise, and may know profes-
sionals who are at firms where you receive interviews. 

Be Prepared – Craft a general conversational 
template to use when you reach out to potential connec-
tions. Mention your current circumstances, and try 
to highlight commonalities with the person you want 
to connect with that may make them more inclined to 
network with you. For example, if you are both from 
the same hometown, highlight this fact for them. Also, 
instead of explicitly asking for a job, convey that you 
are a job seeker who is curious about their experiences 
in the practice of law and in their current position. That 
way, your interaction is an “informational interview,” and 
you are not just using them to find a job.

Utilize Various Methods of Communication – If 
a potential connection looks to be active on social media 
(i.e. LinkedIn), perhaps that is the best place to reach 
them. Otherwise, reach out by email or by phone. 

Reach Out to Multiple Groups – As for the groups 

How to Network Your Way Through a Pandemic
By Izik Gutkin

“The richest people in the world look for and build networks; everyone else looks for work.”  
– Robert Kiyosaki, founder of Rich Global LLC and the Rich Dad Company. 
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of people you should be looking to connect with during your job search, I recommend reach-
ing out to the following categories of people:

Your law school classmates and those in the practice with whom you are already 
connected. 

Fellow alumni from high school, college, and law school. You can identify these relation-
ships through groups on LinkedIn, or through search engines that are used on many firm 
websites. 

Members of social organizations to which you belong. For example, I connected with 
many attorneys who were in other chapters of my college fraternity. 

People who worked at your former places of employment. If you are a law clerk, this is a 
great method, as you can connect with all of your judge’s former clerks. Some may even be in 
positions of influence at their respective place of employment. 

Members of professional organizations to which you belong, such as local and state bar 
associations. You may also reach out to members involved in sections of the bar for practice 
areas that you are interested in. 

Attend Continuing Legal Education courses (CLEs) and reach out to the presenters. 
When you reach out, inform the presenter that you had attended their discussion. During 
the pandemic, there are still plenty of webinars and virtual conferences that you may attend. 
If you are unable to attend, you may still reach out and express your interest in the topic that 
they discuss. 

If you implement these strategies, your job search will improve, and your network will 
expand. Make sure to follow up with the individuals you connect with to see if they learn 
of new opportunities at their organization or elsewhere. Wait at least a month so that you do 
not seem pushy. When you accept an offer, inform those you have connected with along the 
way. This will reinforce that you want to remain professionally connected moving forward. 
Finally, when accepting an offer from an employer, do not burn any bridges with the others 
that you turn down. You never know when your paths may cross in the future. 

With that, I truly wish you the best of luck in finding your next career opportunity. 
Happy networking! 

After stints as a judicial clerk with both the trial and appellate courts in New Jersey, Izik Gutkin now 
works as an associate attorney with Gordon Rees Scully Mansukhani (GRSM) in the firm’s Florham 
Park office. At GRSM, Izik handles a variety of legal matters, including but not limited to insurance, 
commercial, and employment disputes.
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In late-Fall 2009, I was in the thick of my senior 
year, first semester of college at Drew University. 
Between applying for internships at law firms, 

researching law schools, and starting academic research 
for three different term papers, I also had to worry 
about the dreaded H1N1 influenza, aka swine flu, that 
was running rampant on my campus and sent at least 
two of my classmates in quarantine by mid-October. 
Fortunately, I never caught swine flu, and got vaccinated 
around early-November. Quite frankly, the only impact 
that pandemic had on me was some mild anxiety and 
self-imposed quarantine with my equally-germophobic 
roommate in our dorm–after all, we had finals coming 
up. For a short period of time, we were practicing social 
distancing before we knew it was even a thing! By the 
time I graduated in June 2010, the swine flu pandemic 
was already a distant memory.

Ten years later, I’m now a practicing attorney in 
New Jersey, and by March 2020, SARS-CoV-2, or by 
its common-term, coronavirus, arrived in our state. The 
coronavirus soon exploded into a full-blown, global 
pandemic, drastically changing our lifestyles within a 
matter of weeks. By the end of March, the socioeconomic 
and educational disruption severely manifested; with 
cancellation of social, cultural and sporting events. Prac-
ticing social distancing has been customarily and legally 
enforced, in an effort to flatten the curve, or rein in the high 
contagion rate associated with the coronavirus. Health 
care workers, who are now tasked as first responders with 
treating patients contracting the unpredictable COVID-19 
disease caused by the virus, depend on these measures, in 
addition to caring for other sick patients, so that hospitals 
and clinics do not get overburdened.

I started writing this in mid-March, around the time 
Gov. Phil Murphy’s Executive Order No. 103 mandating 
shelter-in-place took effect. Shortly after, life happened–I 
got swamped with trying to juggle work, and self-care, 
whenever necessary, for the sake of my mental health. 
Now, I’ve mostly-adjusted, but what’s become the accept-

ed “new normal” in our lives, still lingers in the back of 
my mind as not quite normal at all. I still miss going out 
to a bar, gathering with my friends or family, in person, 
watching films in a movie theater, and going grocery 
shopping without having to wait in line, spaced 6 feet 
apart from everyone while wearing a facemask, among 
other caveats. However, there have been some positives, 
such as my laundry loads getting lighter due to less reli-
ance on wearing business attire. I can also give myself an 
extra half-hour of sleep that was devoted to my morning 
commute. I especially do not miss getting stuck in traffic!

Yet, in that first week of uncertainty, I was moved to 
question what was happening around the legal commu-
nity, and I reached out to several of my colleagues. Here 
are some of their perspectives on navigating life amid the 
pandemic:

On managing logistics in the immediate 
aftermath of the shutdown announcement:

Jennifer McCracken, Associate with Archer and 
Greiner P.C.: “[The pandemic] has effectively shortened 
the precious time we have to file all the complaints that 
are the basis of my practice. For example… a couple of 
county boards have closed preventing them from receiv-
ing taxpayer’s appeals. Fortunately, eCourts allows elec-
tronic filing to the Tax Court.” McCracken later indicated 
that eventual extensions for tax appeal filing deadlines 
helped ease the initial burden.

Drew Heinold, Trial Attorney with Saltz, 
Mongeluzzi, & Bendesky: “While [our office][is] in 
Philly, we work throughout PA and NJ, and each PA 
county has different rules…I think what we will see and 
learn from this is we will have the ability to do things 
through tech at a level I do not think we’ve appreciated.”

Cory Rothbort, Certified Civil Trial Attorney/
Associate with Mazie, Slater, Katz, & Freeman: 
“[The change] …has been more of an adjustment for 
the support staff and communicating with the support 
staff as they never worked from home before. We had to 

COVID-19 Pandemic Pandemonium and Perspective 
– A Discussion Among Young Lawyers
By Jonathan Amira
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develop a system just to send out letters.” Additionally, 
“I don’t have a fax machine, so things have been a little 
disruptive. I think sending anything snail mail is diffi-
cult, but sending anything electronically is no big deal, 
so long as it’s secure.”

On rising to the occasion at the beginning of 
the pandemic:

Deanna Dyer, Legal Director of New Jersey 
Coalition to End Domestic Violence: “Already over-
burdened [domestic violence victim] advocates, operating 
safe shelters set-up as communal living, have selflessly 
risen to the occasion in a way that makes me prouder 
than I’ve ever been before to work alongside them.

“At NJCEDV, we spent the first days of the shutdown 
pumping out information to domestic violence direct 
service providers and victims, and collectively, the team 
at NJCEDV published this website full of resources: 
https://njcedv.org/covid19/. We spent our mornings 
convincing retailers that shelters need permission to buy 
more than one package of toilet paper.” 

When Dyer successfully obtained eight paper prod-
uct packages from Target, it, “felt like a bigger victory 
than any legal battle I’ve won — it has been wild!”

Rutgers Law School Co-Deans David Lopez 
and Kimberly Mutcherson, in an April 2020 email 
addressed to alumni: “Students and faculty are collect-
ing personal protective equipment for healthcare work-
ers, coordinating meal deliveries for the elderly, and 
providing pro bono legal services for individuals with 
significant legal needs compounded by the pandemic. In 
the finest tradition of our community, students, faculty, 
and staff are reaching out to offer moral support to others 
inside and outside of our community.”

On the opportunity to change the way business 
is conducted:

Heinold: “Use the opportunity to adapt to the 
way you do work, dealing with clients, or approaching 
clients. There’s an opportunity to do things differently 
that in the long run can become more effective or effi-
cient. In the grander scheme: Look around and appreci-
ate the things you’ve taken for granted, appreciate it all a 
little more. Take it as a challenge and a way to improve 
things.”

“I think generally the profession as a whole has done 
a great job adapting to this new normal. I know my firm 

has really embraced technology conducting depositions, 
mediations, oral arguments, and client meetings through 
Zoom. Everyone has done a really good job keeping close 
to the same normal pace of practice despite the new 
obstacles.”

Rothbort: “The legal profession is fortunate enough 
that we are better equipped than other industries to 
handle this dynamic change. As young lawyers, we are 
at an advantage over other generations as using the tech-
nology is not as steep of a learning curve. Young lawyers 
should use this opportunity to learn about new technol-
ogy that can assist us even after we return back to the 
office. We can use this time to further demonstrate our 
value to both the firm as well as the courts.”

On the remote worker lifestyle:
Heinold: “We tend to work a lot of hours so I don’t 

really have an everyday routine, [I] go for runs. I’ll take 
the opportunity to use little breaks to do things – like 
cook, [or] learn yoga. The one thing I don’t have from 
social distancing is talking shop. Because there’s a learn-
ing curve to doing everything remotely, there’s only so 
many hours in the day and there’s still deadlines. To be 
honest, our clients still need to be represented the same 
way they always were – these people are trying to pay 
bills, mortgage. … If I run down and change the laundry, 
that allows me to reset for a moment, at the end of the 
day we [all] have a job to do, [and] clients to call.”

Rothbort: “I love my work, I love what I do. I don’t 
really have a problem staying motivated working from 
home. It reminds me of law school. As a young lawyer, 
we always have to prove our worth no matter where we 
are working from.”

On law students’ struggles:
Lopez and Mutcherson: “Most students, except 

those who are housing insecure, have moved out of 
university housing and many have moved back to homes 
across the state and the country.” They offered testimoni-
als from some students who indicated hardships, includ-
ing, but not limited to – losses of summer jobs, living 
with parents who’ve lost jobs and needing to provide 
financial assistance, caring for sick parents with COVID-
19, and some who were considering leaves of absence in 
order to find work.

According to Lopez and Mutcherson’s email, Rutgers 
Law School moved to full remote learning at the conclu-
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sion of Spring Break, and commencement ceremonies for 
the 2020 graduating class were postponed. The message 
suggested potential financial and employment challenges 
facing graduating students, compounded by the cancella-
tion of the July bar exam in New Jersey, New York, and 
Massachusetts. The test was tentatively rescheduled to 
September, and finally to October, with a reduction to the 
length of the test and a completely virtual administration.

According to the Rutgers Law School website, all 
classes for the fall 2020 semester, except clinics and 
skills-based courses, are being taught remotely. Plans for 
spring 2021 are to be determined.

Moving Forward
In April, I decided to get tested for SARS CoV 2 anti-

bodies out of precaution, due to a strange cold without 
a fever I had in February. I got my results within two 
days, and I was thankfully negative. I encourage anyone 
to discuss antibody-testing with your doctor – for me, it 
was easier and much less restrictive than COVID-19 test-
ing, albeit with the caveat that it is less-comprehensive. 
The process is exactly the same as getting normal 
bloodwork done, and is covered under the CARES Act. 
Presence or lack thereof of antibodies does not guarantee 
current exposure nor especially immunity, but it did give 
me peace of mind based on my February health episode.

I recall in March, while working from my home 
in my office-loft, occasionally taking a sidelong glance 
through the sliding glass door and catch a view outside 
by my patio. Aside from the erratic weather, and 
significantly less road traffic in my neighborhood, one 
consolation of mine amid the pandemic is a reaffirmed 
appreciation of nature. Several months later, my phone, 

computers, TV, and smarthome devices are still constant-
ly shoving reminders at me about the pain and suffering 
caused by COVID-19; they are bitter truths that things 
have drastically changed. Still, when I can, I’ll go outside; 
I’ll hear birds chirping, I notice the spring blooms gradu-
ally withering away to fall. I occasionally spot people 
taking walks with their dogs, kids, significant others, 
etc. despite gingerly keeping their distance from others 
out of abundance of caution – images that stand in stark 
contrast to the significant struggles of those affected by 
COVID-19 that are reported in the media. 

Pre-quarantine, when my life was much more active 
and on-the-go, nature and being present were things I 
took for granted. Now, they’re the most placating indi-
cators I have to remind myself that while many things 
change, some will thankfully remain the same, and life 
will go on. Even if we have to stay 6 feet apart from 
each other for the indefinite future, we will always be 
connected by this unique experience. 

Jonathan Amira is a Special Deputy Attorney General/Acting 
Assistant Prosecutor for Gloucester County. Jonathan current-
ly serves as the Young Lawyers Division District Representa-
tive for Gloucester County, and on the Special Committees for 
Legal Education; and Government, Public Interest, and Public 
Sector. Jonathan would like to thank everyone who gave their 
time and energy by participating and sharing their thoughts. 
The views and opinions stated in this article are his own and 
of the individual participants, herein, and do not represent 
those of the Gloucester County Prosecutor’s Office.
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From the cars we drive to the toothpaste we 
purchase, consumers have an abundance of 
choices. Choices are a good thing. They force 

companies to compete with one another, and that 
competition rewards consumers with the best possible 
prices, quantity and quality of goods and services. 
However, with so much competition, corporate 
marketers are forced to come up with new and 
innovative ways of capturing consumers’ business. One 
particularly competitive industry is physical fitness. 
Many like to stay in shape, others use it as a form of 
stress relief, some do both. This means big business. But 
how are fitness centers to set themselves apart from their 
competition? 

If you search for a new fitness center to join, you will 
see that many have carved out unique brand images. 
Some advertise that they are open 24-hours a day, others 
promote low monthly dues and others focus on group 
fitness. One newer trend is fitness centers trying to set 
themselves apart by attempting to turn their classes into 
what can be described as a “club scene.” This extends 
beyond loud music and camaraderie. It’s often accom-
panied by installing strobe lights to make it seem like 
you’re partying your way through your workout. Sure, 
this can be fun and it might be enticing to many current 
and potential members. However, there is a population 
of people who have sensitivities to these lights and medi-
cal conditions (both diagnosed and undiagnosed) which 
could be easily triggered by their use. 

Photophobia, or light sensitivity, is common in many 
neurological disorders.1 As relevant here, it is most preva-
lent in people who suffer from epilepsy, migraines and 
flicker vertigo.2 According to the Epilepsy Foundation, 
people with a specific form of epilepsy are sensitive to 
flashing lights or particular visual patterns, which could 
trigger seizures.3 In people with flicker vertigo, such 
exposure can result in nausea, dizziness, headaches, 

panic, confusion, a spinning sensation, seizures and/or 
loss of consciousness.4

Given the above, fitness facilities, from the owners 
to the managers and instructors, need to be aware of 
the risks and hidden dangers that strobe lights pose to 
their members and staff. There is not much New Jersey 
case law on point. In fact, there’s none. However, issues 
will inevitably arise, and the following areas of law are 
subject to litigation. 

Negligence
Under negligence theories of recovery, members of 

fitness facilities are classified as “invitees.”5 Business 
owners owe to invitees a duty of reasonable or due care 
to provide a safe environment for doing that which is 
within the scope of the invitation.6 The duty of due care 
requires the owner to discover and eliminate dangerous 
conditions, to maintain the premises in safe condition, 
and to avoid creating conditions that would render the 
premises unsafe.7 

A review of the case law in New Jersey regarding 
premises liability and fitness centers yielded results 
pertaining to the types of physical injuries that you 
would probably expect while exercising. Take for example 
the case of Stelluti v. Casapenn Enterprises, LLC, where 
the handlebars on a spin bike fell while the participant 
was clipped into the pedals.8 The Court noted “[w]hen 
it comes to physical activities in the nature of sports—
physical exertion associated with physical training, 
exercise, and the like—injuries are not an unexpected, 
unforeseeable result of such strenuous activity.”9 

However, is becoming symptomatic with a migraine, 
vertigo or triggering a seizure expected and foreseeable? 
Does it make a difference that the instructor is flipping a 
switch and essentially inducing an injury? Is that injury 
one that you would typically expect at the gym?

Is your corporate branding exposing you to 
corporate liability? Food for thought on the use of 
strobe lights in fitness classes
By Jordan B. Doppelt
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Criminal Law
Litigation on the use of strobe lights and cases such 

as epilepsy include the prosecution of John Rivello. 
There, Rivello sent a tweet attaching a flashing image of 
a strobe light to journalist Kurt Eichenwald. Attached 
to the image was the message “you deserve a seizure for 
your post.”10 Rivello was indicted for aggravated assault.11 

The Grand Jury determined that Rivello “did 
unlawfully then and there intentionally, knowingly and 
recklessly cause serious bodily injury to … complain-
ant, by inducing a seizure with an animated strobe 
image, knowing that the complainant was susceptible to 
seizures and that such animations are capable of caus-
ing seizures.”12 This matter is currently pending in the 
District Court of Dallas County, Texas.13

Intentional Torts
Eichenwald also filed a civil suit against Rivello as a 

result of the above-referenced incident. The suit includes 
allegations of (I) battery, (II) assault, (III) intentional 
infliction of emotional distress, and (IV) purposeful 
infliction of bodily harm/prima facie tort.14 The Court, in 
explaining the physical reactions that led to the seizure, 
noted that “Defendant intentionally caused photons 
to hit Plaintiff ’s retina, causing Plaintiff to suffer a 
seizure.”15 Ultimately, the Court recognized that this is a 
novel area of law but permitted Eichenwald to proceed 
on his battery and assault claims.16 

Now, of course, I am not suggesting that a fitness 
center is perpetrating an act of physical violence when 
they use strobe lights. However, what if an instructor 
decides to turn the lights on despite knowing that one 
or more participants are sensitive to them? Based on the 
above, that could potentially lead to claims of assault 
and/or battery. 

Americans with Disabilities Act
The Americans with Disabilities Act considers “a 

gymnasium, health spa, bowling alley, golf course, 
or other place of exercise or recreation” to be a place 
of public accommodation if its operation affects 
commerce.17 The ADA provides: 

No individual shall be discriminated against on the 
basis of disability in the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages, or accom-
modations of any place of public accommodation by 
any person who owns, leases (or leases to), or operates a 
place of public accommodation.18

“Disability” has been defined under the ADA as: (i) a 
physical or mental impairment that substantially limits 
one or more of the major life activities of such individual; 
(ii) a record of such an impairment; or (iii) being regarded 
as having such an impairment[].19 The ADA also sets forth 
a non-exhaustive list for what constitutes a “physical or 
mental impairment,” which specifically includes epilepsy.20

Next, there are three categories of activities that are 
prohibited on the basis of discrimination: (1) denial of 
participation, (2) participation in unequal benefit and  
(3) separate benefit.21 Further, discrimination includes:

A failure to make reasonable modifications in 
policies, practices, or procedures, when such 
modifications are necessary to afford such 
goods, services, facilities, privileges, advan-
tages, or accommodations to individuals with 
disabilities, unless the entity can demonstrate 
that making such modifications would funda-
mentally alter the nature of such goods, services, 
facilities, privileges, advantages, or accommoda-
tions;22 and

A failure to take such steps as may be necessary 
to ensure that no individual with a disability is 
excluded, denied services, segregated or other-
wise treated differently than other individuals 
because of the absence of auxiliary aids and 
services, unless the entity can demonstrate that 
taking such steps would fundamentally alter the 
nature of the good, service, facility, privilege, 
advantage, or accommodation being offered or 
would result in an undue burden;23

The question then becomes, would a lack of strobe 
lights fundamentally alter the fitness class such that 
the facility need not honor a participant’s request? If a 
member of the gym asks for the lights to be turned off so 
that they can participate in the class, does that constitute 
a modification or accommodation that must be made 
under the ADA? Would it be violative of the Act if a 
member is told that they cannot take that class or that 
there are certain classes they cannot take because the 
lights will be used?
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New Jersey Law Against Discrimination
Under the New Jersey Law Against Discrimination, 

disability has been defined as: 

[P]hysical or sensory disability, infirmity, 
malformation, or disfigurement which is caused 
by bodily injury, birth defect, or illness includ-
ing epilepsy and other seizure disorders, and 
which shall include, but not be limited to, any 
degree of paralysis, amputation, lack of physical 
coordination, blindness or visual impairment, 
deafness or hearing impairment, muteness or 
speech impairment, or physical reliance on 
a service or guide dog, wheelchair, or other 
remedial appliance or device, or any mental, 
psychological, or developmental disability, 
including autism spectrum disorders, resulting 
from anatomical, psychological, physiologi-
cal, or neurological conditions which prevents 
the typical exercise of any bodily or mental 
functions or is demonstrable, medically or 
psychologically, by accepted clinical or labora-
tory diagnostic techniques. Disability shall also 
mean AIDS or HIV infection.24

Such discrimination is prohibited in places of public 
accommodation. Under the NJLAD, places of public 
accommodation include “any theatre, motion-picture 
house, music hall, roof garden, skating rink, swimming 
pool, amusement and recreation park, fair, bowling alley, 
gymnasium, shooting gallery, billiard and pool parlor, 
or other place of amusement,” among others.25 However, 
unlike the ADA, there is a carve out for locations which 
are distinctly private. Specifically, the NJLAD provides: 
“[n]othing herein contained shall be construed to include 
or to apply to any institution, bona fide club, or place 
of accommodation, which is in its nature distinctly 
private[.]26

Nonetheless, litigation on this issue is to be expected 
if such a situation were to present itself. 

Conclusion
A simple element of corporate branding is not as 

simple as it may seem. Yes, a gym goer who knows they 
suffer from epilepsy, migraines and/or f licker vertigo 
should not subject themselves to environments in which 
they know strobe lights will be used. However, what 
about the gym goer who doesn’t know that they will be 
used? Or the one who doesn’t know they suffer from 
one of these conditions? Is working out with weights 
and minimal space between each other in a dark fitness 
studio the best place to find out? If the participant does 
become symptomatic, will this be immediately apparent 
to the instructor or fellow participants? Will someone be 
subject to long term damage while participating in an 
activity that is meant to promote health? This is certainly 
a hidden danger that business owners need to be aware 
of and a potential avenue for liability and costly litigation. 

We should also keep in mind that many do not feel 
comfortable with public speaking, confrontation or any 
kind of exposure in front of others. Working out at the 
gym can be intimidating in and of itself. Those who are 
shy but build up the courage to take a group fitness class, 
arguably a very public form of exercise, may choose to 
participate in the back of the class only. What if they 
find the act of walking to the front of the class to be too 
intimidating? Does that mean they must choose between 
(a) the discomfort of walking up to the instructor (who is 
often wearing a microphone) to request an accommoda-
tion and (b) missing out on the benefit of exercising? 

If an accommodation request is made to the instructor 
that a participant is prone to medical issues triggered by 
strobe lights, but the instructor nonetheless chooses to use 
them, who shall be held accountable–the instructor,the 
corporate entity, or both? Should the member be forced 
to miss out on the benefits of their membership due to 
the gym’s choice of corporate branding? This is a novel 
issue which encompasses many considerations and fact-
sensitive questions that will only be resolved if and when 
they make their way before the courts. 

Jordan Doppelt is a graduate of Rutgers Law School and an 
associate at the firm of Lum, Drasco & Positan, LLC.
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The preparation of legal instruments, including 
contracts and forms that merely need to be filled 
in, for those other than the preparer constitutes 

the practice of law.1 Unless they are admitted to the 
practice of law, real estate salespersons and brokers are 
not authorized to practice law. Yet, in New Jersey, it has 
long been normal custom and practice for non-attorney 
real estate salespersons and brokers to prepare certain 
contracts involving real property.2 Only the Supreme 
Court of New Jersey has the authority to admit 
individuals to the practice of law, permit the practice of 
law, and prohibit the law’s unauthorized practice within 
New Jersey.3 Presently, it is a crime to knowingly engage 
in the unauthorized practice of law in New Jersey.4

Notwithstanding their lack of admission to the 
practice of law, real estate salespersons and brokers have 
long been without practical restriction from preparing 
contracts involving real property in New Jersey. In 1970, 
the Supreme Court of New Jersey reversed a real estate 
broker’s criminal conviction for the unauthorized prac-
tice of law for preparing a contract for property owners 
to sell real estate to prospective purchasers.5 That deci-
sion did not authorize a real estate broker to practice law; 
it merely confirmed that the then-existing law6 requiring 
criminal punishment for the unauthorized practice of 
law did not apply to licensed real estate brokers who 
draft contracts for others pertaining to real estate.7 
Thus, even though licensed real estate brokers were 
not authorized to draft real estate contracts for others, 
there was no law deterring licensed real estate brokers 
from or punishing them for doing so, and there was no 
clear indication that a licensed broker’s preparation of 
contracts for others pertaining to real estate constituted 
the practice of law.8

Recognizing that no law explicitly restricted or 
deterred real estate brokers from drafting real estate 
contracts for others, the New Jersey State Bar Association 
filed suit against real estate brokers and salespersons 
licensed by the New Jersey Real Estate Commission as 

a class, as well as the organization now called the New 
Jersey Association of REALTORS, also known as New 
Jersey REALTORS, for a ruling that the preparation 
of contracts by licensed brokers and salespersons for 
others pertaining to real estate constitutes the unau-
thorized practice of law and to enjoin licensed brokers 
and salespersons from doing so in the future.9 After 
litigation, negotiations, and considering the input of bar 
associations, licensed real estate professionals, attorneys, 
and the public, a proposed settlement was reached and, 
with modifications, approved by the judge presiding 
over the suit but made subject to the approval of the 
Supreme Court of New Jersey as the proposal impacted 
the practice of law.10 In modifying and preliminarily 
accepting the proposed settlement, the presiding judge 
concluded that the public interest would be best served 
with the proposal submitted to the Supreme Court of 
New Jersey for approval.11 The Supreme Court of New 
Jersey considered the proposed settlement, modified it 
further, concurred that it served the public interest, and 
accordingly approved it.12 Since then, the Supreme Court 
of New Jersey has further modified the settlement on 
multiple occasions.13 

Presently, pertaining to real estate purchases and 
sales, the settlement permits real estate brokers and 
salespersons licensed by the New Jersey Real Estate 
Commission to prepare contracts for the purchase and 
sale of residential real estate containing one-to-four 
dwelling units and for the sale of vacant, single-unit lots 
provided that the contract conspicuously contains specif-
ic language at the top of the first page indicating that the 
contract will become legally binding unless an attorney 
reviews and cancels it pursuant to an attorney review 
clause within three business days.14 The attorney review 
clause must contain specific language advising the buyer 
and seller that they each may retain an attorney to review 
and disapprove of the contract by sending a written 
notice of same via specified methods of delivery to the 
brokers named in the contract, and to the contracting 

Realtor Practice of Law in Real Estate Buy-Sell 
Transactions
By Rajeh A. Saadeh
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parties without any required method of delivery, within 
three business days from the date of delivery of the fully 
signed contract to the buyer and seller.15 Licensed real 
estate brokers and salespersons may not otherwise draft, 
prepare, or fill in blanks in contracts for the purchase 
and sale of such real estate without committing the 
unauthorized practice of law and subjecting themselves 
to sanctions and criminal prosecution.16 The right of 
buyers and sellers to have such attorney review language 
in such contracts is absolute and cannot be abridged 
in any manner, nor may licensed real estate brokers or 
salespersons prepare or assist in the preparation of any 
document that is designed to do so.17 

The cover page of such a contract presented to a 
buyer or seller must also contain a notice setting forth 
specific language regarding the conflicting interests 
of brokers and the risks of proceeding without legal 
representation.18 If such notice is not provided, then the 
brokers, and any non-lawyer participating in the trans-
action other than the buyer and seller, are committing 
the unauthorized practice of law.19 At the time that the 
contract is presented to a buyer or seller, the presenting 
broker must orally advise the buyer or seller to read the 
cover page before signing the contract.20 

In Sullivan v. Max Spann Real Estate & Auction Co., a 
seller entered into an agreement with a real estate broker 
to sell real property containing a single-dwelling unit 
in Somerset County via auction, which is a public sale 
to the highest bidder.21 The seller and broker agreed 
that the latter would act as the auctioneer and prepare 
a contract to sell the real property to the highest bidder. 
The broker served as auctioneer, conducted the auction, 
and accepted the buyer’s bid. Then, by hand, the broker 
filled in blanks in a contract for the seller to sell the real 
property to the buyer in exchange for the accepted bid. 
The buyer and seller signed the contract, and the buyer 
remitted a deposit to be held in escrow by the broker 
and applied to the accepted bid at closing of title. The 
contract did not have any cover page, language at the top 
of the first page indicating that it will become binding 
unless it is appropriately disapproved, or attorney review 
clause; instead, the contract states that it was prepared 
by the seller’s attorney, is not subject to attorney review, 
and was made available for review by prospective 
buyers and their attorneys prior to and on the date of 
the auction. Also appended to the end of the contract, 
after the signature page, is a notice similar to the one 

that is supposed to be the contract’s cover page stating 
that it should be provided and read before the contract 
is signed, but revised to remove any indication that the 
contract can be canceled by an attorney.

The buyer could not obtain the financing needed to 
close the transaction. Because the contract had no financ-
ing contingency, the seller declared the buyer in breach 
of the contract, and the broker continued to hold the 
deposit in escrow. The broker conducted another auction, 
and the property was eventually sold to another bidder 
for substantially less than the initial buyer’s bid. There-
after, the seller filed suit in Somerset County seeking the 
entirety of the initial buyer’s deposit as liquidated damag-
es pursuant to the contract. The initial buyer sought to 
rescind the contract or deem it void for many reasons, 
including because it was prepared by the broker notwith-
standing the language in the contract indicating that it 
was prepared by the seller’s attorney. Because the contract 
was prepared by the broker, the initial buyer argued that 
the contract was unenforceable, as void or rescindable, as 
it did not comply with the attorney review requirements 
applicable to broker-prepared contracts. 

After a non-jury trial, the judge agreed with the 
buyer that the contract was prepared by the broker. 
Notwithstanding, the judge ruled as a matter of first-
impression that a broker-prepared contract is not subject 
to attorney review requirements in auctions where blank, 
pre-printed contracts are sent to bidders with enough 
time before the auction to review it with counsel and 
where bidders receive written notice recommending 
to have the blank, pre-printed contract reviewed by an 
attorney. Ultimately, the judge enforced the contract, 
found that the buyer breached it, and entered judgment 
against the buyer in the amount of the deposit plus inter-
est. The buyer appealed the judge’s enforcement of the 
contract, and the matter is pending before the Appellate 
Division of the Superior Court of New Jersey. Given the 
public importance of the matter and its impact on the 
practice of law, the New Jersey State Bar Association is 
moving for leave to participate as amicus curiae.22 

Lower court judges in New Jersey have previously 
and unsuccessfully attempted to render decisions affect-
ing the practice of law pertaining to licensed real estate 
brokers and salespersons without the approval of the 
Supreme Court of New Jersey.23 If the Sullivan appellate 
court affirms the trial judge’s legal conclusions, then 
the matter will be ripe for review by the Supreme Court 
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of New Jersey as the lone authority to render decisions 
authorizing the practice of law, and the considerations 
relevant in such review will be those that impact the 
public interest.24 Or, the appellate court may reverse 
the Sullivan trial judge’s legal decisions for either or 
both exceeding its judicial authority in expanding the 
authorization to practice law or not abiding by higher 
court precedent as to auction contracts.25 If the appellate 
court reverses the Sullivan trial judge’s decisions, then 
precedent indicates that the remedy, at minimum, will 
be to render the contract void as the buyer requested, 

thereby requiring the return of the deposit to the buyer.26 
It remains to be seen if further remedies, whether in a 
private cause of action or by government bodies, such as 
the New Jersey Real Estate Commission, county prosecu-
tor, or Attorney General, will be sought or obtained. 

Rajeh A. Saadeh is the sole member of The Law Office of 
Rajeh A. Saadeh, L.L.C., and devotes his practice to complex 
and high-stake divorce and family law matters, real estate 
transactions and litigation, and appeals.
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Court of New Jersey).

25. See Bassford., 273 N.J Super. at 230 (auction contracts prepared by a party’s non-broker employee do not have to 
comply with attorney review requirements applicable to broker-prepared contracts; infers that attorney review 
requirements pertain to broker-prepared contracts, including auction contracts, including those prepared by 
auctioneers if they are licensed brokers).

26. See Calvert, 247 N.J. Super. at 533; Freedman, 246 N.J. Super. at 405.
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The “Agricultural Adjustment Act of 1933” 
was a part of the New Deal intended to allow 
the federal government to buy surplus crops 

from farmers and distribute them in underserved 
communities.1 An iteration of this bill is passed 
approximately every five years and has come to be 
known as the Farm Bill. In its modern form, the Farm 
Bill is a package of legislation that covers topics such 
as crop insurance, healthy food access, and sustainable 
farming practices. The most recent iteration, the 
“Agricultural Improvement Act of 2018” more commonly 
known as the 2018 Farm Bill, was signed into law on 
Dec. 20, 2018.2 The most notable change in the 2018 
Farm Bill is its treatment of hemp. 

Hemp is defined as the cannabis plant with 0.3% or 
less THC (the compound associated with the psychoac-
tive effects of marijuana).3 Hemp has tremendous value 
as food, fiber, and biofuel, but lacks the capacity to 
produce psychoactive effects. The prior Farm Bill allowed 
for pilot programs to study hemp, but the 2018 Farm Bill 
allows hemp cultivation broadly. Under the 2018 Farm 
Bill, hemp is no longer classified as a Controlled Danger-
ous Substance under federal law, and hemp producers 
are explicitly allowed to transfer hemp-derived products 
across state lines for commercial purposes.4 The 2018 
Farm Bill also provides access to other programs neces-
sary to make hemp a successful industrial crop, such as 
various types of crop insurance, farm loans, and non-
insured crop disaster assistance.5 

The 2018 Farm Bill provides for significant shared 
state-federal regulatory power. State Departments of 
Agriculture are charged with devising a plan to license 
and regulate hemp and submitting that plan to the Secre-
tary of the United States Department of Agriculture for 
approval.6 On Dec. 27, 2019, New Jersey was among the 
first three states to have its hemp program approved by 
the USDA.7 

The New Jersey Hemp Program8 addresses licens-
ing, reporting, procedures for testing, and establishes 

repercussions for violations. The program will be admin-
istered by the Plants Division within the New Jersey 
Department of Agriculture. The program establishes a 
schedule of fees to be paid based on whether the hemp 
producer will be growing, processing, or handling 
hemp. The fee schedule makes licenses accessible to 
small farmers and small businesses. Growers will pay an 
annual $300 plus $15 per acre fee, handlers will pay a 
$450 annual fee, and processors will pay an annual fee 
for each type of hemp component they process.9 For 
example, a hemp producer who processes grain ($450) 
and CBD extract ($1,000) will pay a $1,450 annual fee. 
Growers are permitted to process and handle their own 
hemp without paying additional fees. However, once 
a grower processes or handles hemp from at least one 
separate hemp producer, the grower must pay applicable 
processor and handler fees. Third-party transporters 
such as UPS and FedEx are not required to obtain a 
license to transport hemp products.10 

In addition to the licensing structure, the program 
details extensive reporting requirements. Hemp produc-
ers are required to file acreage reports with the USDA. 
Hemp producers are also required to submit pre-plant-
ing, planting, pre-harvest, and one annual production 
report to the state department.11 The department will be 
required to submit two reports to the USDA each month 
concerning the status of any hemp producer’s license and 
noncompliant hemp violations respectively.12 The depart-
ment will also submit an annual report to the USDA 
regarding total hemp acreage grown and disposed.13 

Fifteen days prior to the anticipated harvest date, 
an inspector from the department or a DEA-registered  
third-party lab will collect samples to test for the feder-
ally defined THC level for Hemp (≤0.3%).14 Hemp 
producers are required to grant entry to the department 
onto the premises for inspection purposes. In addition 
to individual sampling, the department will conduct an 
annual inspection of, at minimum, a random sample of 
hemp producers. 

Recently-Approved New Jersey Hemp Program 
Provides Framework for Farmers 
By Graham K. Staton
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Hemp farmers cannot be subject to adverse criminal 
law enforcement actions for mere negligent violations of 
the program.15 Where a hemp farmer negligently violates 
the program regulations, the farmer will be subject to a 
Corrective Action Plan designed to prevent future viola-
tions.16 However, three negligent violations in a five-year 
period will render a hemp farmer ineligible for the 
program for a period of five years, beginning on the date 
of the third violation.17 Hemp that exceeds the maximum 
allowable THC limit will be destroyed but will only be 
considered a negligent violation if the hemp has a THC 
concentration of >0.5% on a dry weight basis. A hemp 
producer who violates the program regulations with 
a culpable mental state greater than negligence may be 
subject to criminal law enforcement actions.18

Although the ultimate success of the New Jersey 
Hemp Program remains to be seen, New Jersey has 
created an accessible program and manageable regula-
tory scheme which will help New Jersey farmers stay at 
the forefront of a market set for exponential growth in 
the coming years. 

Graham K. Staton, Esq. graduated from Rutgers School of 
Law–Camden in 2016. He is admitted to practice law in New 
Jersey, Pennsylvania, and New York. From 2017 to 2018, 
Graham practiced with the Rutgers Law Associates Fellowship 
Program, a general practice firm that serves low to moderate 
income clients in New Jersey. Graham served as law clerk to 
Judge Craig R. Harris, J.S.C. in Essex County, New Jersey. 
Currently, he is an associate in the Litigation Department with 
Inglesino, Webster, Wyciskala & Taylor LLC in Parsippany. 

Endnotes
1. farmbilllaw.org/wp-content/uploads/2017/10/Farm-Bill-History.pdf (last visited Jan. 31, 2020).
2. nrcs.usda.gov/wps/portal/nrcs/main/national/programs/farmbill/ (last visited Jan. 31, 2020).
3. Agricultural Improvement Act of 2018, H.R. 2-419, 115th Cong. § 10113, Subtitle G, 297A(1).
4. Agricultural Improvement Act of 2018, H.R. 2-419, 115th Cong. § 10114.
5. farmers.gov/sites/default/files/documents/Fact Sheet - USDA Options for Hemp - 01292020.pdf (last visited Jan 

31, 2020).
6. njaes.rutgers.edu/fs1302/ (last visited Jan 31, 2020). For those states choosing not to devise a regulatory scheme, 

hemp cultivators in those states will have opportunity to obtain licenses through a federally-run program. 
7. nj.gov/agriculture/news/hottopics/approved/topics190122.html (last visited Jan 31, 2020).
8. N.J.A.C. 2:25-1 et seq.
9. N.J.A.C. 2:25-2.1(f).
10. N.J.A.C. 2:25-2.2(v).
11. N.J.A.C. 2:25-4.1-4.5.
12. N.J.A.C. 2:25-1.4(c), (e).
13. N.J.A.C. 2:25-1.4(f).
14. N.J.A.C. 2:25-5.2.
15. N.J.A.C. 2:25-6.1.
16. Id.
17. Id.
18. Id.
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Each year, the New Jersey State Bar Association 
gives awards to four young attorneys who have 
done extraordinary work in and outside the office 

during the past year. This year’s award winners are Omar 
A. Bareentto, Service to the Community; Kimberly M. 
Gilhooly, Service to the Bar; Ryan J. Gaffney, Professional 
Achievement; and Christopher J. Keating, Young Lawyer 
of the Year.

Service to the Community: Omar A. Bareentto
Young lawyers who have devoted substantial time 

and energy to community-oriented activities over the 
past year are candidates for the Service to the Commu-
nity Award. This year’s honoree is Omar A. Bareentto.  

Omar Bareentto is an Associate at McCarter & 
English, LLP and represents individuals and businesses 
in the resolution of a variety of corporate disputes. In 
addition to his work as a litigator, Omar is a registered 
Government Affairs Agent in New Jersey and regularly 
advises on regulations, helps draft legislation, and repre-
sents clients in bid protest actions, challenges to certifi-
cation denials and other administrative law proceedings.

In addition to his practice, Omar is dedicated to the 
many communities in which he calls home, especially 
the city of Newark and the greater Black community in 
New Jersey. To that end, he helped start The Collective, a 
group of Black male lawyers dedicated to the empower-
ment and growth of Black men in the law. Additionally, 
he serves on the Leadership Council of Big Brothers Big 
Sisters of Essex, Hudson and Union counties, is a trustee 
of the New Jersey Muslim Lawyers Association and is a 
mentor for the New Jersey Law & Education Empower-
ment Project—a Newark organization dedicated to 
helping first-generation high school students attend top 
colleges in the U.S.

This past year, Omar was selected to be a Fellow 
for New Leaders Council New Jersey Chapter, a local 
chapter of the nation’s leading organization for millennial 
thought leadership. The organization focuses on recruit-
ing, training, and promoting young, progressive leaders 
ranging from elected officials to civically engaged lead-
ers in business and industry.  Anchored by a six-month 

training program, the organization equips young leaders 
with the skills to run for office, manage campaigns, and 
create startups and networks of thought leaders. Lastly, 
Omar was honored this past year by the Rutgers Muslim 
Lawyers Student Association as a Trailblazer along with 
U.S. Magistrate Judge Zahid N. Quraishi.

Omar has been described by a fellow member of 
his firm as “an exemplar of the profession—engaged, 
thoughtful, and driven. He sets a new standard in the 
firm and externally as to how a young lawyer should 
carry themselves.”

Service to the Bar: Kimberly M. Gilhooly
This year’s Service to the Bar Award, which is given 

to a young lawyer who dedicated considerable volun-
teer time to bar activities during the past year, goes to 
Kimberly M. Gilhooly.  Kimberly works as an Assistant 
Prosecutor in the Monmouth County Prosecutor’s Office.  
She has been a member of her county bar association, 
the NJSBA and the American Bar Association. 

The Monmouth County Young Lawyer Committee 
is one of the most active groups of attorneys in the state 
thanks to Kim’s event planning prowess. She plans fun 
events and professional events that get the membership 
engaged and has run events to raise money for legal aid. 
The success of the MBA YLC events wouldn’t be possible 
without the collective involvement of the MBA young 
lawyer committee. One of the most successful events she 
spearheaded is an annual Law Clerk Speed Interviewing 
Event, which is in its second year. This is in addition to 
the Annual Farewell/Welcome Law Clerks Networking 
Event, which is going into its fourth year. There are often 
judges in attendance at Kim’s events, which speaks to 
the quality of the events and the respect she has earned 
in the Monmouth County legal community. Kim knows 
how important it is to engage our young lawyers and 
seeks to ensure that each YLC event is either free or at 
a very low cost and most importantly, open to the whole 
Monmouth Bar Association membership. 

As a member of the YLD executive committee, Kim 
can always be counted on to show up to events and 
meetings and speak up for those who are not at the table. 

2020 YLD Award Winners
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She is not afraid to share what is on her mind, and it is 
always thoughtful and thought-provoking. Kim reminds 
us all to step back and think about what is best. She is 
also one of the first people to introduce herself to new 
members, and has brought many new members into the 
organization. Kim has also attended an ABA meeting as 
part of the NJSBA YLD delegation. 

“Kim is a gem,” said YLD Chair Emily Kelchen. “She 
is not just a member, but an ACTIVE member, of the 
NJSBA, her county bar association, and the ABA.” 

Professional Achievement: Ryan J. Gaffney
Ryan J. Gaffney is this year’s recipient of the Profes-

sional Achievement Award, which honors a young lawyer 
who has achieved significant professional accomplish-
ments during the past year. 

In addition to his service to the legal community 
through leadership in the NJSBA and Hudson County 
Bar Association, Ryan, an associate at Chasan Lamparel-
lo Mallon & Cappuzzo, has made notable achievements 
as a practitioner for many years, particularly in 2019.

As noted on chasanlaw.com, Ryan is “an experienced 
litigator with a proven record of success in obtaining 
favorable summary dispositions, trial verdicts, and 
appellate rulings. An accomplished courtroom advocate, 
Ryan litigates a variety of trial- and appellate-level cases 
in state and federal courts in New Jersey and New York. 
His practice includes civil litigation, insurance defense 
and coverage, criminal defense, and all aspects of 
appeals-court representation.”

In one case, Ryan obtained summary judgment on 
a significant personal injury claim that included a $38 
million economic damages demand. After deposing more 
than 20 witnesses, he drafted and argued the motion 
for summary judgment and persuaded the trial court to 
dismiss the complaint against his client. 

In addition to his trial work, Ryan has drafted briefs 
and appeared on several successful appellate matters. 
In Scholes v. Hausmann, the Appellate Division agreed 
with Ryan’s argument on the application of the “culpably 
uninsured” doctrine where Ryan appeared on behalf of an 
amicus. Ryan also prevailed in the matter of Scaturro v. 
Otles on an application of the standards for agency. Final-
ly, after drafting a petition and multiple reply briefs, Ryan 
successfully persuaded the New Jersey Supreme Court to 
grant certification in the matter of Mercogliano v. Sanchez, 
where he also recently appeared for oral argument.

Throughout 2019, Ryan was also invited to appear 
for a number of different panels and speaking engage-
ments, including three on ethics issues, two on eviden-
tiary issues, and one on legal research and writing. In 
May 2019, Ryan was also appointed by the New Jersey 
Supreme Court to the District VI Ethics Committee. 

“Ryan exemplifies the standards for the Professional 
Achievement Award, including demonstrated excellence 
in a particular area of law and significant appellate and 
Supreme Court representation,” said YLD colleague 
Christopher J. Keating.

Young Lawyer of the Year: Christopher J. 
Keating

The Young Lawyer of the Year Award is presented to 
a young lawyer whose combined personal and profes-
sional achievements over the past year merit special 
recognition, who has made significant community 
and public service contributions and, additionally, has 
actively participated in the organized bar. This young 
lawyer must be a stand-out in the areas of professional 
knowledge, skill, integrity and courtesy. This year’s 
winner, Christopher J. Keating, fits all of these criteria, 
and then some.

Chris returned to Keefe Law Firm in August 2019. 
He was a summer associate in 2013 and after graduation 
served as law clerk to the Honorable Lisa M. Vignuolo. 
Thereafter he joined the Attorney General’s Office’s Divi-
sion of Criminal Justice, where he served as a Deputy 
Attorney General for five years. Chris returned to private 
practice with boundless energy, motivation, curiosity, 
and a drive that is unparalleled. Chris has been instru-
mental in getting the firm’s Bayonne office and footprint 
established using his keen understanding of the effects 
of social media marketing and developing synergistic 
relationships. 

Chris’s empathy and compassion for representing 
victims is innate. He gives his time freely to YLD, where 
he serves as section trustee. 

Chris is very active in the NJSBA. He is a member 
of the Board of Trustees, Vice-Chair of the Criminal Law 
Section, and a YLD Executive Committee member. He is 
also an appointed member of the Legislative Committee 
and the Diversity Committee. Of particular note, this 
past year, Chris testified before the New Jersey General 
Assembly on pending legislation, briefing and arguing 
the NJSBA’s position on a novel criminal law issue before 
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the New Jersey Supreme Court, and serving on various CLE panels. And while recently serv-
ing on the New Jersey Lawyer Editorial Board, Chris was co-editor of the magazine’s “Bail 
Reform” issue, which included a diverse array of viewpoints on the topic and will serve as a 
resource for young lawyers learning criminal practice.

Additionally, Chris is the Chair of the Camden County Bar Association’s Young Lawyer’s 
Committee. In that position, he has raised thousands of dollars for worthwhile causes over 
the past nine months. To support his community, he is also an organizer for a free legal 
clinic in Camden, co-sponsored by the NJSBA and the CCBA. To support aspiring lawyers, 
Chris and CCBA President Michael Dennin implemented a “sponsor a law student” initiative 
for all of CCBA’s major events. Thanks to the generosity of the CCBA’s members, a record 
10 Rutgers Law Students were sponsored to attend the CCBA’s Chili Cook-off in support of 
Veterans Haven.

Within six months of his transition from prosecutor to private practitioner, Chris has 
already won a mix of criminal motions—including pretrial detention hearings, and civil 
motions—including a very rare writ of attachment motion that he filed on behalf of a survi-
vor of sexual abuse against the residence of her abuser. Chris also argued before the Supreme 
Court of New Jersey in State v. Andrews, as amicus on behalf of the NJSBA. The issue on 
appeal is whether a criminal defendant may be compelled to turn over the pass codes to a 
cell phone for which the government has already obtained a valid search warrant.

Chris has a kindness that stands out from his peers. He is a caring young lawyer who 
will always lend a helping hand with or without asking him for it. He has a magnetic person-
ality that encourages people to get involved in the community and enjoy their volunteerism. 

Chris has been described by his colleagues as having “a great heart” and “an asset to the 
state of New Jersey.” 

Compiled by Megan Knowlton Balne, a partner at Hyland Levin Shapiro LLP. She serves as Chair of 
the Awards Committee for the NJSBA Young Lawyers Division. 
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Attending law school out of state has one major drawback: those colleagues and friends don’t 
follow you home. After starting at a mid-sized firm with few other associates, I found myself 
missing the group of new lawyers that law school and clerking provided. Also newly absent 

were occasions to connect and give back to the community. 
Joining the YLD fulfilled all of this for me. 
My first involvement was attending an executive meeting alone. While this can feel daunting, 

new lawyers tackle far more intimidating things on a regular basis and any anxiety was well worth it. 
Currently, I am an at-large member, but have served as representative for Union County. Committee 
participation has been one of my favorite components of YLD membership. This past year I served as 
chair for our social and nominating committees, committees which both inform the current year and 
contribute to shaping the future of the division. 

Most importantly, YLD membership provides endless opportunities to accelerate your professional 
development: speaking on panels, publishing articles, holding leadership positions, planning division-
wide events, etc. It enables you to give back, whether as a lawyer through events like Wills for Heroes, 
or simply as a member of the community, like our annual (this year notwithstanding!) Earth Day event. 
But, for me, YLD membership has been more than just the sum of its parts. It has provided opportunity 
to learn about different practice areas and career paths, to find comfort and seek advice from those 
facing similar professional challenges, and, sometimes, it has provided a much needed social outlet. 

Navigation of the legal world is easier and better with the YLD. 

Elizabeth Farrell is Associate General Counsel for a health care company—Brighton Health Plan Solutions, LLC. 
She has been on the executive committee for the Young Lawyers Division for a number of years and is currently 
chair of the social committee. 

Why YLD: Community, Professional Development 
Opportunities Make for a Better Journey Through 
the Legal World
By Elizabeth Farrell
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Wallace Stevens was not only a Pulitzer Prize winning poet, but he was 
a graduate of the New York Law School and a practicing attorney. 
Who says lawyers can’t be creative? Check out some of these legally-

themed haikus submitted to our Dictum staff. Do you have a legally themed 
poem to share? Then send it in! 

Zoom happy hour time. 

Three cheers for drinking alone

with an audience. 

Legal marketing

It’s not all smoke and mirrors

Which you do you show?

Bar exam delayed.

But you can have a temp job. 

Diploma privilege? 

Zoom court attire

Coat, shirt, tie, and sometimes pants

Never a belt though. 

Legal Poetry
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